Working note on IPR (Intellectual Property Rights)


Introduction


Some of the image processing and analysis algorithms identified by the SIBERIA consortium methodology group as being necessary for the development of the project and production of final output maps will inevitably be written as bespoke code by the group members. While some routines (e.g. calit) are already in the public domain, members of the consortium may wish to protect their rights regarding the exploitation of other routines that they write themselves, or get UWS to code up (under WP5050: Computational Issues).


Whilst we have no reason to expect that unwanted exploitation is inevitable by the map producers (SSC) or any other commercial body associated with the consortium, it seems only sensible practice to put safeguards in place at an early stage.


This working note includes proposals as to how this could be done. It has been written with the benefit of consultation with IPR solicitors running an IPR course at Swansea. However, we offer no guarantee that the suggestions made here will protect your rights.


This document will be updated if and when new information comes to light. We ask that anyone in the consortium who has experience with such IPR issues inform us if they see errors, problems or loopholes in what is written here.


Basic issues


The first thing to note is what has been referred to as The Awful Truth. Most exploitation means that we have to spend money to protect our rights if they are infringed. In other words, exploitation may be difficult to prove and costly to pursue so we rely on a great deal of trust under normal circumstances anyway. However, some steps can be taken to ensure that we have a case to pursue in the event of exploitation that we had not envisaged.


In many cases, exploitation is covered by a sale of rights or assignment. In our case we are only giving permission to use certain rights which is referred to as a licence. A licence can involve particular rights regarding for example territory of exploitation, exact usage of rights or time of usage of rights. We should note that in our case we are not exchanging licence for money but granting free licence within the SIBERIA project. Such a licence might include explicit time and exploitation restrictions.


The licence agreement is designed to protect ideas or intellectual property. Since we are clearly placing some value on these, we must be careful about keeping them confidential, except under circumstances where we have a licence agreement in place. In this case, we do not need to worry about the information being passed on to third parties, as we are automatically covered for this under law. In other words, we are automatically protected if the information we impart to our partners is used elsewhere, even if no agreements have been arranged with these third parties.


A licence is a written document signed by both parties and should be arranged before transfer of the intellectual property or, in our case, computer code.


Copyright


In the UK copyright is enforced under the Copyright Designs and Patents Act, 1988. The Act covers original literary, dramatic, musical and artistic works, sound recordings, published works and includes computer programs. In the case of published works, the owner of the copyright is the author. In the case of work carried out in employment, as is our case, the owner is the employer. Copyright also covers compilations of data where ‘intellectual effort has gone into compiling and arranging data’.


As the owner of a copyrighted product you have the exclusive rights for:


( copying.


( public dissemination


( adaptation followed by any of the above (e.g. modifying software formats)


( lending or hiring


Infringement of the above rights can entitle the owner to seek an injunction or an account of the profits or lead to criminal proceedings.


Copyright is free, immediately implemented, and globally recognised and acknowledged. Hence we should exploit this protection for the SIBERIA project. Therefore, we suggest that permission is sought from the author of any software that is copyrighted (for example by using the wording below). Any original software products should display the copyrights to the author and/or employer and should also display the copyright to the SIBERIA project.


e.g.


c program to implement hello_world procedure�(Acknowledging Kevin Tansey’s algorithm)�( Adrian Luckman, University of Wales, Swansea, UK�( SIBERIA Project (until 31/12/2001)�26 March 1999.


By specifying a time limit, the rights revert to Adrian Luckman once the SIBERIA project ends.


Suggestions for coding


Language and platform


We have identified that everyone involved in methodological development within the consortium has both c compilers and unix platforms. Hence we suggest that code written to fulfil the consortium aims and that must be shared by partners and transmitted to the map producer is written in c.


It will be very difficult to protect rights over source code, especially as code within the consortium will probably be quite short and fairly generic. The map producer may be able to code up algorithms themselves but it is not within our remit here to protect algorithms if they have been published. We suggest that all programs be handed to commercial partners as binary code only. If necessary, we at UWS will attempt to compile code so that it will be able to run on SSC hardware (e.g. under Solaris, Sunos, Linux or DOS).


Messages


Since it will be difficult to demonstrate that a binary file on its own is protected, especially as it can normally just be renamed on the users hardware, we suggest that the code is self-identifying. In other words, whenever the program is implemented, a message is printed which gives the name of the program, the date it was written, the developer and a copyright message to the author and institution. This can be achieved as part of a general message that gives hints on usage in the event of the command-line parameters being insufficient or incorrect.


Suggested wording for agreement


The following is a suggestion for the wording of a licensing agreement between a SIBERIA methodology group member and a commercial company such as SSC who will be implementing many algorithms in the production of final maps for the SIBERIA consortium.





The University of Wales Swansea grant the Swedish Space Corporation licence to use the program hello_world on business within the EU SIBERIA project (EC code ENV4-CT98-0743) before the end of December 1999





Adrian Luckman & Kevin Tansey 26/3/99


